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DOL’s About-Face on Advancement of Fees

Leaves Heads Spinning
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SOURCE

DOL seemingly reversed it’s decades-old position in early 2009. In Johnson v.
Benefits Magazine Couturier, DOL urged the Court of Appeals for the Ninth Circuit to affirm the denial
of advancement of defense costs to alleged fiduciaries. DOL’s position and the
Johnson ruling have created a new and uncertain legal landscape. The attached article
highlights particular areas of concern for plan fiduciaries.
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