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Yesterday, the IRS issued proposed regulations clarifying 19
fairly narrow issues under existing Code section 409A regulations.
Eighteen topics were addressed under the comprehensive final
section 409A regulations issued in 2007, and one issue was
addressed under the proposed section 409A regulations on the
impact of 409A violations issued in 2008. The new IRS guidance
generally formalizes informal guidance provided by IRS
personnel in recent years and provides some helpful new
flexibility in certain areas.

We briefly outline in the attached memo the contents of the proposed regulations in
the likely order of importance to employers. Taxpayers may rely on this guidance
immediately, and the IRS will not assert positions contrary to the guidance.
Comments are due on these proposed regulations within 90 days after their
publication. Please see the attached memo for further information.
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This publication is provided for educational and informational purposes only and does not contain legal advice. The information should in no way be taken as an indication of future legal results. Accordingly, you
should not act on any information provided without consulting legal counsel. To comply with U.S. Treasury Regulations, we also inform you that, unless expressly stated otherwise, any tax advice contained in this
communication is not intended to be used and cannot be used by any taxpayer to avoid penalties under the Internal Revenue Code, and such advice cannot be quoted or referenced to promote or market to
another party any transaction or matter addressed in this communication.
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