
Groom Law Group, Chartered | 1701 Pennsylvania Ave., N.W. | Washington, D.C. 20006-5811 | 202-857-0620 | Fax: 202-659-4503 | www.groom.com
This publication is provided for educational and informational purposes only and does not contain legal advice. The information should in no way be taken as an indication of future legal results. Accordingly, you 
should not act on any information provided without consulting legal counsel. To comply with U.S. Treasury Regulations, we also inform you that, unless expressly stated otherwise, any tax advice contained in this 
communication is not intended to be used and cannot be used by any taxpayer to avoid penalties under the Internal Revenue Code, and such advice cannot be quoted or referenced to promote or market to 
another party any transaction or matter addressed in this communication.

Publications

IRS Final Comparability Regulations for 
Employer Contributions to HSAs

The IRS recently issued final comparability regulations (final 
regulations) governing employer contributions to health savings 
accounts (HSAs). Treas. Reg. 54.4980G-1 through 5; 71 Fed. Reg. 
43056 (July 31, 2006). The final regulations contain helpful 
clarification concerning the steps employers need to take in order 
to fall within the cafeteria plan exception, allowing the employer’s 
HSA contributions to be subject to the cafeteria plan 
nondiscrimination rules under Code section 125 rather than these 
comparability rules. 

In addition, the final regulations add some important flexibility, such as providing that 
collectively bargained employees are not subject to the rules, and expanding the 
categories of high deductible health plan (HDHP) coverage for which employers may 
vary HSA contributions. Please see the attached memo for more information.
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