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Past 1s Prologue: DOL Proposes to Change

the Definition of “Investment Advice”

PUBLISHED On November 3, 2023, the Department of Labor (“DOL” or
03/11/2024 “Department”) published in the Federal Register its proposed,
SOURCE Retirement Security Rule: Definition of an Investment Advice

The Investment Lawyer Fiduciary (2023 Proposal). This is the Department’s latest attempt

to define more broadly the term “investment advice” for purposes

Z?;:::rs & SPonsors of Section 3(21)(A)(i1) of the Employee Retirement Income
e e . Security Act of 1974, as amended (“ERISA”) and Section

Retirement Services 4975(e)(3)(B) of the Internal Revenue Code of 1986, as amended
¢ Plan Services & Providers (“Code”). Many recommendations that are not investment advice
« Financial Institutions & Advisers today would be investment advice pursuant to the 2023 Proposal

if finalized in its current form.

In this The Investment Lawyer article, “Past is Prologue: DOL Proposes to Change the
Definition of ‘Investment Advice,”” Groom principal David Kaleda covers the DOL’s
1975 fiduciary rule, changes made to the rule in 2016, and the changes proposed in
2023.

To read the article, click here.
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This publication is provided for educational and informational purposes only and does not contain legal advice. The information should in no way be taken as an indication of future legal results. Accordingly, you
should not act on any information provided without consulting legal counsel. To comply with U.S. Treasury Regulations, we also inform you that, unless expressly stated otherwise, any tax advice contained in this
communication is not intended to be used and cannot be used by any taxpayer to avoid penalties under the Internal Revenue Code, and such advice cannot be quoted or referenced to promote or market to
another party any transaction or matter addressed in this communication.
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